
Watson Township Zoning Board of Appeals  

Variance Hearing Meeting Minutes April 8, 2019 

Call to order- 7:00pm 

The purpose of the meeting was read by Jim Lautenschleger  

1. Roll Call- present: James Kelsey, Jim Lautenschleger, Troy Baker, Michelle Harris. 
Absent- John VanDyke.  Visitors- Lori Castello from PCI and Bob & Ashley 
Swainston 

2. Any board member conflicts of interest declare- none  
3. Approval of Minutes- James Kelsey made the motion and Troy Baker seconded it.  

Motion carried.   
4. Review of public notification- all requirements were met.  The 15 day notice 

period was given.  Lori Castello confirmed this.   
5. Comments from Applicants- Ashley Swainston read their request that was 

previously submitted.  She noted that the address was 1464 not 1461 121st. 
They are requesting to split 1.9 acres from the existing property.  Lori Castello 
from PCI (Professional Code of Inspectors) noted that the current lots sizes are 
at 15 and 5 acres.   

6. Board discussion of request- Jim Kelsey asked about the road frontage.  Its 660 
feet. Chairman Lautenschleger directed us to Sec. 25.12 of the Zoning 
Ordinance.  The guidelines should direct our discussion as we gather 
information to make a decision.  Jim Kelsey wondered if they could’ve built their 
new house further away from the property line.  They said if they did they 
would’ve had to move a lot of earth and build on top of a hill.  The land perked 
to the west of the new house.  Lori noted they would have to knock down the 
current house on the smaller lot (5 acres) before they could build a new home.  
Ashley stated her brother wanted to buy the house.  Jim Lautenschleger led us 
to look at conservation of A-2 land.  Lori told the Swanston’s that they have to 
prove they couldn’t split it in conformance with zoning ordinance.  It was noted 
that if the variance was denied they’d have to sell 5 acre parcel to their brother.  
Their concern with that is that someone else will eventually own it in the future.  
They would be too close and unable to use it for farmable acres.  Jim 
Lautenschleger wondered if we grant the variance are we upsetting the intent of 
A-2 language as we’d be shifting the size of the parcels.  It was purchased as 20 
acres.  Lori Castello said when someone owns property and the use rule 
changes, you don’t get to exercise the former use permits.  Have to look 
forward and not backward.  It’s an expectation not a vested right.   

7. More discussion- Jim Lautenschleger asked when they split the 5 acres why 
didn’t they apply for a variance at that point? In 2006 they didn’t know they 
could ask for variance.  We asked was it possible they could’ve disposed of the 
old house and keep the property as a 20 acre parcel? Ashley said they would’ve 



had two mortgages had they done that.  Jim Lautenschleger asked if we are 
creating a problem if we allow the variance?  Lori responded that decision is 
made on the uniqueness of the request.  The property is a rectangle, there’s no 
creek or other item that is unique such as side of a cliff, topography, etc.  She 
said if we can’t show strong evidence then we can’t really allow the variance.  It 
can cause issues in future if there are other requests.  We should only look at 
the circumstances of the property.  Lori Castello noted the 1.9 acres with 33’ 
road right away should be 5 acres including road frontage.  Jim L asked if there 
are any other options they could do as land owners that could solve their 
problem if request was denied? Bob Swainston replied they plan to have 
language in the land contract so that they have the option to buy back the small 
parcel.  Lori explained to them the Life Lease option.  They were not aware of 
such an option.   

8. Jim Lautenschleger led us through each of the guidelines in Sec. 25.12- 
a. Doesn’t comply in this case; Troy commented he was looking for a way 

the shows 5 acres is not applicable in this case.  There isn’t one because 
5 acres could be created.   

b. Special conditions or circumstances not applicable to other lands, etc. - 
nothing applies in this case Michelle Harris noted.  

c. Denying this request doesn’t deny the property owners the same rights 
enjoyed by others. Lori Castello commented that 1997 & 2006 the 
changes that were enacted were a different set of rules that allowed 
smaller parcels.  

d. Would authorizing the variance be of substantial detriment to adjacent 
lands and will not be contrary to the spirit of the ordinance?  Troy stated 
a no to the first part and a yes to the seconded part as it’s contrary to 
spirit of ordinance of 5 acre lots in A-2 requirement.  Jim Lautenschleger 
has concern of the 5 acre rule becoming a domino effect if we allow this 
request for smaller than 5 acres.  Lori Castello stated there could be a 
text amendment application to change the ordinance.  A request for a 
consideration of a rule change could be made.  Jim L asked the applicants 
if the property was considered a farm when they bought it. Bob replied it 
was not a farming operation.   

e. Self-created situation- Lori said this was not a self-created.  For example, 
they did not build a big hill and now need to go around it.  Jim Kelsey 
said they split the land.  Michelle Harris expressed concern about future 
precedence.  

9. Decision- Jim L stated the spirit of the ordinance for A-2 is to protect agricultural 
land.  We can’t split it because we would be setting precedence.  Lori informed 
us the Hopkins, Monterey and Salem have all changed their language for A-2.  
Troy will bring the suggestion before the planning commission for 
consideration.   



Troy made the motion to deny the request based on not meeting the sec. 25.12 
requirements established findings of fact as listed above. Supported by Jim Kelsey. 

All in favor- yes  

Motion denied 

The signed decision was handed to applicants.  They were notified in writing so this 
starts the appeals timeline.   

10.  Meeting was adjourned at 8:19pm- motion made by Michelle Harris.  Support 
given by Jim Kelsey.  All in favor- yes 

    

Michelle Harris 

 

Zoning Board of Appeals Secretary  


